
A BILL 

ENTITLED 

AN ACT to Amend the Aquaculture, Inland and Marine Products 
and By-Produ ts (Inspection, Licensing and Export) Act; to 
change the n e ofthe Act; and for related matters. 

[ ] 

BE IT ENACTED Y The Queen's Most Excellent Majesty, by and 
with the advice and consent of the Senate and House of 
Representatives 0 Jamaica, and by the authority of the same, as 
follows:

1. This Act rna be cited as the Aquaculture, Inland and Marine Short lille. 
• • . construclton

Products and By Products (InspectIOn, Llcensmg and Export) and 

(Change ofNam and Amendment) Act, 2013, and shall be read ~nce
and construed as one with the Aquaculture, Inland and Marine 
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Products and By-Products (Inspection, L,censing and Export) Act 
(hereinafter referred to as the principal +ct) and shall come into 
operation on a day to be appointed by ithe Minister, by notice 
published in the Gazette. ~' 

Amendment of 2. The principal Act is amended by dieting from the title and 
lilhand f 
_~o 

section 1, the words enclosed in the pare theses and substituting 
l 	 I 

principal Act. therefor the words "Inspection and Licenstng". 

Amendment of 3. The principal Act is amended- ii' 
seclion 2 of 

pnnclpal Act ( a) 	 in the definition of"aquaculture" by inserting immediately 
after the words "including fish'.!i the words "(other than 
ornamental fish),'; i 

(b) 	 by deleting the definition ofl "carrier vessel" and 
substituting therefor the followin~-

"carrier vessel" means a mo~rized vessel used only 
to transport any aquaculture, inland or marine 
product or any of itS by-products from a 
licensed factory vessell or freezer vessel to a 
loading dock;"; i 

(c) 	 by inserting in the correct alphtbetical sequence the 
following definitions- i 

"canoe" means a boat that is partially decked or 
without a deck used for ~andling or harvesting 
any aquaculture, inland lor marine product or 
any ofits by-products an~ which (except in the 
case ofa dory) is not k 't on a carrier vessel, 
factory vessel or freezer essel, but used along qwith the carrier vessel, fi tory vessel or freezer 
vessel for such handling r harvesting; 

"certificate" means a certific te issued under this 
Act; 

"cold storage facility" means y building or other 
premises fitted with an appropriate 
refrigeration system for hIding or storing any 
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aquaculthre, inland and marine product or any 
of its b~-products, which is licensed by the 
compet9nt authority; 

"consignee"*eans any person to whom aquaculture, 
inland dr marine products or their by-products 
are sent by a consignor, whether locally or 
intema~iona1ly for export; 

"demarcate4" means prescribed in relation to any 
producpon area or relay area; 

"designated!' means prescribed by order published 
in the ~azette; 

"dory" me$ a small canoe kept on board a factoI} 
vessel/or freezer vessel and used for handling 
or harfesting queen conch;"; 

(d) 	 by deleting th~ definition of "consignment" and 
substituting therfor the following

"consig~ent" means any aquaculture, inland or 
mariq.e products or any of their by-products 
which-

i 
(a) have been harvested, handled or 

i 
I processed in a licensed factory 
i vessel, freezer vessel or processing 
i establishment and are intended for 

\ i 
export; or 

i 	 i 
i 

i(b) are intended for import;"; 
I 

(e) 	 by deleting the defmition of"consignor" and substituting 
therefor thef~lowing-

"consi~r"means a person who operates a licensed 
proCessing establishment, or liceIbtXi factory 
ve~sel, freezer vessel or carrier vessel and 
exports. any aquaculture, inland or marine 
prqduct or any ofits by-products;"; 

I 
I 
I 
I 
I 
I 
I 

j 
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(f) . by deleting the definition of' enter for export" and 
substituting therefor the followin~-. 

'''enter for export" means the presentation of any 
aquaculture, inland or Imarine product or any 
of its by-products to tIle competent authority 
for the purpose ofexpor~"; 

(g) 	 in the definition of "equipment'l by deleting the word 
. "apparatus" and substitutingthere1frtheword "apparati"; 

(h) 	 in the definition of"factory vessell' by deleting the words 
"for export"; .• 

(i) 	 by deleting the definition of 'tfreezer vessel" and 
substituting therefor the followingt

'''freezer vessel" means any m<lorized mother, fishery 
or fishing boat or ship ofl which the handling, 
freezing and storage of~y aquaculture, inland 
or marine product or ~y of its by-products 
takes place""" 

(j) 	 by deleting the definiti:~of"fit for e port" and substituting 
therefor the following

"fit for export" means fit for ~uman consumption 
and conforming to the $tandards for export 
prescribed by this Act or $ly regulations made 

·hereunder-"" I, , 
I 

(k) 	 by inserting next after the definition of "fit for export" 
the following definition- I 

"fit for import" means fit for 4uman consumption 
and conforming to the st\andards for import 
prescribed by this Act or ru\ty regulations made 
hereunder;"; \ 

(I) 	 by deleting $e definition of"handli~.g" and substituting 
therefor the following definition

"handling" means the touchi g, lifting, general 
managing, carrying, packaging or any other 

I 
i 
i 
i 
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activi~ involving contact with any aquaculture, 
inland !or marine product, or any of its by-

prOdUC!S;"; 

(m) 	by inserting next after the definition of"harvesting" the 
following definit. on

"housing ~essel" means any vessel which meets 
the. st8fdards for housing crew and equipment 
at sea ~s may be prescribed by the competent 
authority;"; 

(n) 	 by inserting nex~ after the definition of "identifi.catiOn 
number" the fOllfwing definition

"import" ?J:~s to take into or cause to be taken 
into Jiicaor the waters thereof;"; . 

(0) 	 by deleting th definition of "licensed vessel" and 
substituting th for the following

"licensed" in relation to

(a) a vessel, means a factory vessel, 
freezer vessel, carrier vessel, housing 
vessel, canoe or dory, as the case may 
be operated by a licensee holding a 

I licence for operating as such; 

(b) 	a cold storage facility' or processing 
I establishment means such a facility or 

establishment operated by a licensee 
holding a licence for operation as such; 

I 

(p) 	 by deleting thf definition of "marine product" and 
substituting therefor the following-

"marine *oduct" includes fish, lobster, conch, 
bivalye molluscs, marine gastropods, shrimps 
and all other aquatic animals, or the parts 
thereff including their roe;"; 

I 
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(q) 	 by deleting the definition of"oplrator" and substituting 
therefor the following

"operator" means the owne , director, controller or 
other person in charg of or responsible for 
the operations of a old storage facility, 
processing establish ent, factory vessel, 
freezer vessel, carrier ressel, housing vessel, 
dory or canoe, and incl des a charterer, lessee 
and master;"; 

(r) 	 by deleting the definition of"op rating certificate" and 
substituting therefor the followin 

"operating certificate" me~s a certificate issued 
by the competent autho~ty pursuant to this Act 
stating that a cold sto~ge facility, processing 
establishment, factory vessel, freezer vessel, 
carrier vessel, housin vessel, dory or canoe 
or consignor is license under this Act;"; 

(s) 	 by deleting from the defini~ion of "processing 
establishment" the words "for exPort"; 

(t) 	 by inserting immediately after !'e definition of "relay 
area" the following definition

"trading" means importing exporting, buying or 
selling on the Jamaicap market, whether for 
monetary value or exchlmge;". 

~dment of 4. Section 3 ofthe principal Act is amen~.by deleting paragraph 
~~n 3. AOf ( a) and substituting therefor the following 
pnnClpa ct 

"(a) 	to advance public health and s ety standards for any 
aquaculture, inland and marine p oduct or any ofits by
products intended for human consumption;". 

Amendment of 5.-(1) Section 5 ofthe principal Act is['ended-
section S of 
principal Act. (a) in subsection (I) by

(i) 	 deleting from paragr h (a) all the words 
preceding sub-paragra~ (ii) and substituting 
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there£; the following

"to inspect cold storage facilities, 
processing establishments, 
factory vessels, freezer vessels, 
carrier vessels, housing vessels, 
dories and canoes in order to-

(i) tagany

(A) 	 aquaculture, 
inland or marine 
product or any of 
its by-products 
and any room, 
container or 
package in which 
they are stored 
which contra
vene or which 
the Inspector 
believes to con
travene the re
quirements of 
this Act and any 
regulations made 
hereunder; 

(B) 	 equipment which 
is not in use or 
should not be 
used;"; 

(ii~ deleting sub-paragraph (vi) ofparagraph 
i (a) and substituting therefor the 
I following

"(vi) 	 determine the suitability of 
any cold storage facility, 
processing establishment, 
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fadory vessel. freezer 
vessel, carrier vessel, 
hou\Sing vessel, dory or 
cam)e, intended to be used 
for the harvesting, handling 
or iprocessing of any 
aq~ulture, inland or marine 
product or any of its by~ 
products, to be granted a 
licence and an operating 
certifi-cate under this Act or 
any regulations made 
hereUnder;"; 

(iii) deleting sub~par$graph (ii) ofparagraph 
(b) and substituting therefor the 
following

"Oi) 	 determining the micro
biological quality of any 
aquac-ulture, inland or marine 
produ¢t or any of its by
products in relation to such 
areas;"; 

(iv) 	 deleting from p$ragraph (e) the word 
"export" and substituting therefor the 
words "human c(!lnsumption"; 

(v) 	 inserting in paragraph (h) immediately 
after the words' "examine any" the 
word "room,"; 

(vi) 	 inserting in paragraph (1) immediately 
after the word "any" the words 
"building or othck place cold storage 
facility,"; 



(b) 

(c) 

(d) 

(e) 

(} 

(vii) 	: inserting in paragraph (k) immediately 
after the word "which" the words 
"operators and"; 

I 

by renumbering subsection (3) as subsection (2); and 

by deleting paragraph (a)(i) of subsection (2) as 
renumbered and ~ubstitutingthereforthe following

"(i) 	detailn any aquaculture, inland or marine 
prod(lct or any ofits by-products or any article 
which is at any processing establishment, cold 
stor~ge facility, building or other place or on 
any factory vessel, freezer vessel, carrier 
ves~el or housing vessel. dory or canoe. 
cont;:liner, vehicle or aircraft, ifhe reasonably 
beli¢ves that there has been a contravention 
ofuy provision ofthis Act or any regulations 
maq.e hereunder;"; 

by deleting p~graph (b) ofsubsection (2) as renumbered 
I 

and substitutin. therefor the following

" (b) prohibit the landing, trade, sale, receipt, 
stOrage, transportation, import or export of 
any aquaculture, inland or marine product or 
any of its by-products that he reasonably 
believes was harvested, handled, processed, 
stqred or transported in contravention ofthis 
Act or any regulations made hereunder;"; 

by inserting Iimmediately after subsection (2), as 
renumbered, the following as subsection (3)

.. (3) An inspector shall report to the competent 
authority in writing, any findings and actions in 
respect Qfhis duties under this Act.". 
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Amendment of 6. Section 6 ofthe principal Act is am~ded
section6of 
principal Act. (a) 	 by deleting the numeral "(1)"; 

(b) 	 by deleting from the opening words, the word "shall"; 

(c) 	 in paragraph (a), by inserting the word "shall" 
immediately before the word "develop"; 

(d) 	 in paragraph (b), by inserting the word "may" immediately 
before the word "provide"; 

(e) 	 by deleting paragraph (c) and substituting therefor the 
following

"(c) shall grant licences, permits, export health 
certificates and certificates-

(i) 	 in respect of the harvesting, handling 
or processing of any aquaculture, 
inland or marine product or any of its 
by-products; 

(ii) 	 for the operation of cold storage 
facilities, procejssing establishments, 
factory vessels, tteezer vessels, carrier 
vessels, housirtg vessels, dories or 
canoes or for import ofany aquaculture, 
inland or marin~ product or any of its 
by-products;"; i 

(f) 	 in paragraph (d). by inserting the wQrd "may" immediately 
before the word "promote"; 

(g) 	 by deleting paragraph (e) and substituting therefor the 
following

." t ,

"(e) shall ensure and verifY that aquaculture, inland 
or marine products are-

(i) 	 fit for human consumption; and 

(ii) 	 are harvested I exclusively from 
demarcated prodUction areas;"; 
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(h) 	 by deleting paragraph (f) and substituting therefor the 
following- I 

"(f) 	shall establish and maintain an official register 
of all llicensed cold storage facilities, 
processing establishments, vessels and 
consignors; "; 

(i) 	 by deleting paragmph (g); 

0) 	 by deleting paragtaph (h) and substituting therefor the 
following

"(h) shall issue a licence and export health 
certific~te for each consignment in accordance 
with tlis Act or any regulations made 
hereunder-". 

! " 

(k) 	 inparagraph (i), by inserting the word "may" immediately 
before the word "operate"; 

(1) 	 in paragraph 0), b* inserting the word "may" immediately 
before the word "¢stablish"; 

(m) by deleting paralJ'aph (k) and substituting therefor the 
following

"(k) shall as~ign an identification number to every 
cold storage facility, licensed processing 
establi$ment, licensed vessel and consignor;"; 

(n) 	 inparagmph (1) by inserting the word "shall" immediately 
before the word "demarcate" and inserting the words 
"and designated ports for landing" immediately after the 
words "productiob areas,"; 

I 

(0) 	 in paragraph (~) by inserting the word "shall" 
immediately before the word "compile" and inserting the 
words "and designated ports for landing" immediately 
after the word "a.-eas"; 
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(p) 	 by deleting paragraphs (n), (0) fld (P) and substituting 
therefor the following as paragraphs (n), (0), (P), (q), 
(r), (s) and (t) 

"(n) 	 shall monitor, as, far as practicable, 
demarcated productidn areas and designated 
ports for landing, to ~nsure compliance with 
the provisions ofthls Act and any regulations 
made hereunder; 

(0) 	 shall order the closure ofa designated port for 
the purpose oflanding fishery products, where 
the conditions are SUGh as to compromise the 
sanitary condition ofthe products; 

(p) 	 shall perform such other functions pertaining 
to the monitoring of harvesting, handling, 
processing and tr~nsportation of any 
aquaculture, inland or marine product or any 
of its by-products as! may be assigned to it, 
from time to time, by the Minister; 

(q), 	 may carry out'such ~vestigations as it or the 
Veterinary Committ'* considers necessary in 
relation to the operation of any licensed cold 
storage facility, processing establishment, 
vessel or any consignor; 

(r) 	 shall prepare and sQbmit to the Veterinary 
Committee annual Ireports regarding the 
production, export and import of any 
aquaculture, inland de marine product or any 
ofits by-products; 

(s) 	 may initiate, carry out or support research 
which, in its opinion lor that ofthe Veterinary 
Committee, is relevant to any ofits functions; 

I 

(t) 	 shall determine, after consultation with the 
Veterinary Committed, the method of shipment 
and packaging necesSary for the transport of 
any aquaculture, inlajnd or marine product or 
any ofits by-product$.". 
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7. 	 The principal Act is amended by inserting next after section Insertion of 
s:: II' . 6A new section6 th e 10 OWIng as section . - 6Ainprim::ipal, 

.. Laboratory, 6A. Every person or operator who uses the Act. 
diagnostic 
or 	 laboratory, diagnostic or monitoring services of 
:~:::;~g 	 the cdmpetent authority shall pay the charges for 

the cost of provision of those services as are 
determined by the competent authority.". 

8. 	 Section 8 ofth~ principal Act is amended- Amendment of 
, section 8 of 

(a) 	 in subsectiqn (1)- principal Act. 

(i) 	 bY deleting paragraphs (a), (b). (d) and (f); 

(ii) 	 in paragraph (e) by inserting the words 
'1nonitoring. production, transport, import and" 
iInmediately after the words "relating to the"; 

I 

(iii) iJl paragraph (g) by inserting the words 
'~harvesting. handling, processing, transport, 
import and" immediately after the words 
"pertaining to the"; 

(b) 	 by deleting subsection (2), and substituting therefor the 

following";"'" 


" i (2) The Veterinary Committee shall consider 
and where satisfied that it is appropriate to do so, 
rnalfe recommendation in respect of. 

I(a} 	 the grant of licences and operating 
certificates for cold storage facilities, 
consignors, processing establishments, 
factory vessels, freezer vessels, carrier 
vessels, housing vessels, dories and 
canoes; and 

! (b) 	 the monitoring, production, import and 
export of aquaculture, inland or marine 
products or their h¥-products.". 



Replacement 
of heading to 
Part IV of 
principal Act. 

Amendment of 

section 9 of 
principal Act. 

Replacement 
of heading to 
PartVof 
principal Act. 
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. (C) 	 in subsection (3) by

(i) 	 deleting the word "and" at the end ofparagraph 
(b); 

(ii) deleting the full stop atl the end of paragraph 
(C) and substituting the~efor a semicolon and 
the word "and"; and 

(iii) 	inserting next after paragraph (c) the following 
as paragraph (d}

"(d) utilize such experts or other technical 
or professional assistance as it 
considers nec~ssary.". 

9. The principal Act is amended by deleti~g the heading to Part 
IV and substituting therefor the following- i 

"PARTlY. 	 Restrictions on the ImPOrl and Export of 
Aquaculture. Inland or Marine Products or their 
By-Products and the Operatron of Cold Storage 
Facilities, Processing Establishments, Factory 
Vessels, Freezer Vessels, Carrjer Vessels, Housing 
Vessels, Dories and Canoes" .. 

10. Section 9 of the principal Act is ~ended by deleting 
paragraphs (a) and (b) and substituting theref~r the following

"(a) 	 import. export, enter for export or trade locally in any 
aquaculture, inland or marine product or any of its by
products; or 

(b) 	 operate a cold storage facility, processing establishment, 
factory vessel, freezer vessel, caqier vessel, housing 
vessel, dory or canoe for the production, harvesting, 
processing, handling, storage or transport of any 
aquaculture, inland or marine product or any of its by
products." . 

11. The principal Act isamended by deleting the heading to Part 
V and subStituting therefor the following

"PARTY. 	 Application. Grant, Refusal, Suspension and 
Revocation ofLicences, Certificates. Permits and 
Appeal", 
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12. Section 10 ofthe principal Act is repealed and the following Repeal and 

substituted therefor- replacement of 
section IO of 

.. Application 10.--(1) Every person who proposes to export principal Act 
for licence to any aquaculture, inland or marine product or any export,. 
import, of its ~y-products shall apply in the prescribed 
harvest, etc. form dnd manner to the competent authority for a aquaculture, 
ttc. licence to do so. 

(2) Every person who proposes to export a 
consignment ofany aquaculture, inland or marine 
produ¢t or any of its by-products, shall apply in 
the pr~scribed form and manner to the competent 
authority for a licence to do so. 

~3) Every person who proposes to harvest, 
handle or process any aquaculture, inland or marine 
produ¢t or any of its by~products, shall apply in 
the prescribed form and manner to the competent 
authon.ty for a licence to do so. 

~4) Every person who proposes to import 
any aquaculture, inland or marine product or any 
of its by-products, shall apply in the prescribed 
form and manner to the competent authority for a 
permit to do so . 

. (5) An application under this section, shall 
be acopmpanied by the prescribed application fee 
and inspection fees and such information or 
docunlents, ifany, as the competent authority may 
require. 

(6) Upon the grant of a licence, permit or 
certificate under this section, the applicant shall 
pay ~ appropriate prescribed fee.". 

13. Section 11 ofth~ principal Act is amended by- Amendment of 
section II of 

(a) 	 deleting sullsection (1) and substituting therefor the principal Act. 

following_I 

" (l) Every person who proposes to operate a 
cold storage facility, processing establishment, 

http:authon.ty


Amendment of 

::~~~II~:;' 

Amendment of 

s~ion 13 of 
pnrn:lpaIAct. 

Amendment of 
section 14 of 
principal Act. 
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factory vessel, freezer vessel, carrier vessel, 
housing vessel, dory or canoe for the harvesting, 
handling, processing, transtrrtation or storage of 
any aquaculture, inland or m.arine product or any 
of its by-products, shall apply t"! the competent 
authority in the prescribed form and manner for a 
licence to do so."; 

(b) 	 inserting next after subsection (2) the following as 
subsection (3)

" (3) Upon the grant of a iJicence, the applicant 
shall pay the prescribed licensing fees.". 

14. Section 12 of the principal Act is amended by deleting 
subsection (1) and substituting therefor the f611owing

"" (1) Within twenty-one days of reqeipt of an application 
under section 11, the competent autllOrity shall cause an 
inspector to carry out an inspection ofthe cold storage facility, 
processing establishment, factory v¢ssel, freezer vessel, 
carrier vessel, housing vessel, dory oIr canoe to which the 
application relates,", 

15. Section 13 ofthe principal Act is amended by inserting the 
words". permit or a certificate" immediately after the word
"I' ..lcence , 

16. 	 Section 14 (1) of the principal Act is amended

(a) 	 in the opening words by deleting the words ""licence under 
this Act" and substituting therefQr the words "licence, 
permit or certificate under this Act"; 

(b) by

(i) deleting the full stop at the end of paragraph 
(d) and substituting the.-efor a semicolon; 

(ii) inserting next afterparagraph (d), the following 
as paragraphs (e) and (f)-

"(e) where the relevant application is 
incomplete; 
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(f) 	 where the applicant has been operating 
in contravention of this Act or any 
regulation made hereunder.". 

17. Section 15 (1) ofthe principal Act is amended in- Amendmentof 
section 15 of 

(a) 	 paragraph (a), by deleting the word "longer" and principalAct. 

substituting therefor the word "shorter"; 

(b) paragraph (b)--;

(i) 	 by inserting in sub-paragraph (i), immediately 
aftet the word "operating" the words ~'the cold 
storfige facility, processing establishment, 
factory vessel, freezer vessel, carrier vessel, 
housing vessel, dory or canoe, as the case may 
be,,,:., 

(ii) 	 by deleting from sub-paragraph (iii) the word 
"export" . 

(c) 	 paragraph (c), by deleting from sub-paragraph (i) the 

words "establ~shment or vessel" and substituting therefor 

the words ."cold storage facility, processing 

establishment, factory vessel, freezer vessel, carrier 

vessel, housing vessel, dory or canoe". 


18. Section 16(1) of the principal Act is amended by deleting Amendmentof 

paragraph (a) and all the words preceding and substituting therefor ~ti~pall~~
pnnCI lUi., 

the following

" (1) Where the competent authority grants a licence for 

the operation ofa cold storage facility, processing establish

ment, factory vessel, freezer vessel, carrier vessel, housiIig 

vessel, dory or canoe, it shall- . 


(a) 	 allot an identification number to that cold storage 
facility, processing establishment, vessel, dory or 
canoe; anti". 

19. Section 17 oft1}e principal Act is amended by deleting the ~dmentof 
words "issue a licence" and substituting therefor the words "grant ::C~~ 
a licence or permit or issue a certificate". 
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Amendment of 20. Section 18 ofthe principal Act is amended-
section 18 of 
principal Act. (a) 	 by deleting the marginal note and substituting therefor 

the following "Suspension of licence, certificate or 
permit."; 

(b) 	 in subsection (I ) 

(i) 	 by inserting in the opening words immediately 
after the word "licence" the words", certificate 
or permit at any tim~"~ 

(ii) 	 by deleting from paragraph (c) the words "at 
an establishment or vessel" and substituting 
therefor the following "at a cold storage facility 
or processing establishment or on a vessel, 
dory or canoe"; , 

(c) 	 in subsection (2). by deleting the words "Before sus
pending" and substituting therefor the words "'Before 
suspension of' and inserting the words ", certificate or 
permit" immediately after the word "'licence"; 

I 

(d) 	 in subsection (4), by inserting the words "and reinstate 
the licence, certificate or permit, as the case may be" 
immediately after the word "suspension"; 

(e) 	 by inserting next after subsection (4), the following as 
subsections (5), (6) and (7)

.. (5) The competent authority may suspend a 
licence, certificate or peJillllit without notice where 
the competent authority eonsiders the breach to be 
so serious as to warrant immediate suspension. 

(6) Where the comp~tent authority suspends a 
licence under subsectiqn (5), all certificates or 
permits issued pursuant to the licence shall also 
be automatically susperlded, and the competent 
authority shall not re-issue any such certificates or 
permits until the licence is reinstated. 
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(7) Where a licence is suspended pursuant 
to this ~ection-

(a), 	 any certificate or permit issued to an 
operator or consignor, pursuant to the 
licence shall cease to be valid; 

(b) 	 the licence or certificate shall forthwith 
. be returned to the competent authority.". 

21. Section 19 of the principal Act is amended- Amendment of 
section 19 of 

(a) 	 by deleting the marginal note and substituting therefor principal Act. 

the following "Revocation of licence, certificate and 
permit."; 

(b) 	 in subsection (1) by

(i) 	 deleting from the opening words the words "a 
licence if it is satisfied that" and substituting 
the~for the words "a licence, permit or export 
health certificate at any time, if it is satisfied 
that,t; 

(ii) 	 inserting in paragraph (a) the words "cold 
storage facility," immediately after the word 
"licensed" and inserting the word ", import" 
imm~diately after the word "vessel"; 

(iii) 	insetting in paragraph (b) the words ", 
certificate or permit" immediately after the 
word "licence"; 

(iv) 	insetting in paragraph (c) the words ", 
certificate or permit" immediately after the 
word "licence". 

22. The principal Act is amended by inserting next after section Insertion of 

19 the following as section. 19A- new section 
,- 19Ain 

.• Cancellation 19A. The competent authority may cancel and principalAct. 

and reissuing reissue a licence certificate or permit where an 
oflicence for d .. .' h d ' d' . 
correction, a mlnlstratIve error as occurre an It IS 
etc. necessary~ to correct that error in relation to the 

licence, certificate or permit.". 
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Amendment of 
section 20 of 
principal Act. 

Insertion of 
new section 
20Ain 
principal Act. 

23. Section 20 ofthe principal Act is mended by inserting next 
after subsection (6), the following as subsection (7)

•• (7) The Minister. on hearing an appeal. may

(a) dismiss the appeal; 

(b) allow the appeal; or 

(c) set aside the decision and in substitution therefor. give or 
make such other decision as the oompetent authority could 
have originally made. as he cOl1lsiders appropriate.". 

I 

24. The principal Act is amended by inserting next after section 
20, the following as section 20A

•• Ministermay 20A.-{l) The Minister may delegate all or any 
delegalte ofhis powers under section 20. to a tribunal. 
appea , 

adjud~ation (2) The triburull to which powers are 
to a tnbunal. did hi'• • hall' I de egate pursuant to t. s sectIon, s mc u e 

persons whom the M~nister thinks, by their 
profession and experience. are competent to 
adjudicate on an appeal. . 

(3) The Minist,r may, by order published 
in the Gazette. appoint ~embers ofthe tribunal. 

(4) The tribunal shall consist of no less 
than three nor more than seven persons. and shall 
meet at such time as is tequired. 

(5) A member of the tribunal who is 
directly or indirectly interested in any matter which 
is being dealt with by tiPe tribunal shall 

(a) 	 disclose the nature of his interest at a 
meeting ofthe tribunal; and 

(b) 	 not take part in any deliberation or 
decision of the tribunal with respect to 
that matter. 

(6) The tribunal shall hear an appeal at 
the earliest time and at such place as it shall 
determine." . 
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25. Section 23 of th, principal Act is amended by inserting Amendmentof 

immediately after the word "keep" the words "for inspection as ~t~n 23 of 
. 	 pnnclpai Act. 

required by the competen, authority". 

26. Section 24 of the. principal Act is amended by deleting all Amendmentof 

the words preceding the :~ords "under this Act" and substituting s~ti~n 24 of 
: 	 pnnClpal Act. 

therefor the following

"Every person wpo trades, imports, exports or enters for 
export in any manner any aquaculture, inland or marine 
product or any of its by-products without a valid licence, 
permit, certifiqate, and in the case of imports, the 
accompanying C9untry-of-origin health certificate", 

27. Section 25 of tl,te principal Act is amended by deleting Amendmentof 

paragraphs ( a) and (b) and substituting therefor the following- sectpn'ni~n ~~ 
I 	 . Clpa. 

"(a) trades, imports, exports or enters for export any 

aquaCUlture, inland or marine product or any of its by-

products; or . 


(b) 	 operates any cold storage facility, processing 

establishment, factory vessel, freezer vessel, carrier 

·vessel, housipg vessel or any dory or canoe or any other 

facility or installation for the purpose of harvesting, 

handling, processing or trading in any aquaculture, inland 

or marine pr9duct or any of its by-products;". 


28. Section 26 of the principal Act is amended by deleting the Amendmentof 

words "or processes for export or who exports" and substituting ~tion 26 of
pnnclpalAct.

therefor the words", processes or trades in". 

29. Section 27 of the principal Act is amended by deleting the Amendmentof 

words "exports or enters for export" and substituting therefor the ~~~~~~~:.:. 
words "trades in". 

30. Section 28 ofthe principal Act is amended by- Amendment of 
section 28 of 

(a) 	 deleting the words "purposes of export of' and sub- principal Act 

stituting therefor the words "purposes of harvesting, 
handling, processing, importing, exporting or trading in 
any";and I 
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(b) 	inserting the words", permit or certificate" immediately 
after the word "licence". 

31. 	Section 30 of the principal Act is arhended

(a) 	 in paragraph (a), by inserting $e words ", permit or 
certificate" immediately after the word "licence"; 

(b) 	 in paragraph (d), by deleting the words "or operating" 
and substituting therefor the words", permit or certificate 
issued". 

32. Section 31 of the principal Act is ruhended by deleting the 
words "two hundred thousand" and substintting therefor the words 

pnnclpaJ Act." '11'" 	 ' oneml IOn . 

Amendment of 
section 33 of 
prinCipal Act. 

Amendment of 
section 34 of 
principalAct. 

Amendment of 
section 37 of 
principal Act 

33. 	Section 33 ofthe principal Act is antended

(a) 	 in subsection (1), by deleting the words "exporting or 
suspected of exporting" and substituting therefor the 
words "importing, exporting, trrul:ling in or suspected of 
importing, exporting or trading in"; 

(b) 	 in subsection (2), by deleting paragraph (b) and 
substituting therefor the following

" (b) 	any book, licence, perilnit, certificate or other 
document, equipmentlor other article found 
therein;". 

34. Section 34( 1) of the principal Act is amended

(a) 	 inparagraph (b), by inserting imm~iately after the words 
"specified equipment" the words ", building or room,"; 

(b) 	 by inserting in the closing words,~mmediately after the 
words "search the specified equipIbent"; the words "and 
take possession of such room, building or enclosure as 
the case may be,". 

35. Section 37(1) ofthe principal Act iS$ended

(a) 	 by deleting paragraph (b) and substituting therefor the 
following

"(b) 	 the procedures for the licensing ofcold storage 
facilities, processing establishments, factory 
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vessels, freezer vessels, carrier vessels, 
housing vessels, dories and canoes"; 

(b) 	 in paragraph (d), by inserting the words "export 

certificates, permits or" immediately after the words "the 

validity of,"; 


(c) 	 in paragraph'(e), by

(i) 	 in$erting the words "landing ports or sites," 
i~mediately after the words "production 
areas,"; and 

! 

(ii) 	 in~erting the words "ports or sites" imme
diately after the words "those areas,"; 

(d) 	 in paragrapl1. 0), by inserting the words ", cold storage 

facilities" limmediately after the words "licensed 

processing ¢stablishments"; 


(e) 	 in paragrapp (I), by deleting the words "intended for 

export"; ! 


(f) 	 by deleting paragraph (r) and substituting therefor the 

following-I
. : 

"(r) 	~rocedures and conditions relating to the 
microbiological and chemical examination and 
testing ofany aquaculture, inland and marine 
product and any of its by-products, at 
~roduction areas, landing sites, cold storage 
facilities, processing establishments, factory 
ressels, carrier vessels and freezer vessels, 
pories and canoes and at all stages of the 
/handling, transportation, processing and export 
lofsuch products and by-products;". 
I 

36. The principaJ. Act is amended by insertiQ.g next after section Insertion ~f 
37 the following as section 37 A- new sectIon,. m~ 

.. Minister J7A. The Minister may, by order subject to pmcipalAct. 
may amend • l' d
monetary a lflTIat1ve reso utlOn, amen or vary any monetary 
~a~~ies. pe~lty prescribed by this Act.". 
order. 
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Amendment of 37. The Schedule to the principal Act is amended in
Schedule. I 

(a) 	 paragraph I 
I 

(i) 	 by deleting sub-paragraph (1 )(g) and the full 
stop at the end thereofiand substituting therefor 
the following as su~-paragraphs (1 )(g) and 

(h}
I 

"(g) two members a~pointed by the Minister 
(hereinafter referred to as the "appointed 
members") onF of whom shall be a 
person with n¢t less than five years 
experience as a, veterinary surgeon and 
who is registerdi as such pursuant to the 
Veterinary Act; I , 

(h) 	 the senior leg~ 
, 

officer in the Ministry 
responsible fo~ agriculture."; 

(ii) 	by deleting from sub-~aragraph (2), the word 
"member" and substiq..ting therefor the word 
"members"; 

(b) 	paragraph 2, by deleting

(i) 	 the word "member" wid substituting therefor 
the word "members"; i 

, 

(ii) 	 the word "his" and sUjbstituting therefor the 
word "their"; . 

(C) 	 paragraph 3, by deleting the ,*ords "the appointed 
Il):tmber" and substituting the~efor the words "an 
appointed member"; 

, 

(d) 	 paragraph 4, by deleting the '"lords "the appointed 
member" and substituting therefor the words "an 
appointed member"; 
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(e) 	 paragraph 5, by deleting the words "the appointed 
member's" and ,substituting therefor the words ··an 
appointed membbr's". 

I 
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MEMORANDUM OF OBJECTS ANO REASONS 

The Government has observed that the scope ofth, Aquaculture, Inland and 
Marine Products and By-Products (Inspection, Lice~sing and Export) Act, is 
adequate in several respects. However, it fai Is to address the import of 
aquaculture products into Jamaica, as well as the es~lishment of proper and 
adequate guidelines for all aspects of Jamaican fishery, such as the use of 
artisanal fishennen. 

Furthennore, the. Act provides that artisanal fishermen can only take part in 
the actual harvesting of fishery products for exports,if they are employed to 
work on the freezer vessels used in the harvesting oft~ese products. However, 
the majority of artisanal fishennen harvest their marine products for the loca,l 
trade, which is not covered by the Act and RegulatioD$in relation thereto. As 
a results, there now exists a dual system, one for local trade and the other for 
export, and no legal framework dealing with imports. 

The Act does not provide for monitoring of local p-.ade by the Veterinary 
Services Division. In fact, all offences under the Act ar~ geared towards illegal 
export. The result is that, products can therefore be, sold on local markets 
which are insanitary with no redress by the consufner under the Act or 
Regulations in relation thereto. 

This Bill therefore seeks to amend the Act to provide for

(a) . its application to imports and local trade; 

(b) the li~ensing of cold storage facilities and vessels previously 
excluded; 

(c) the amendment ofthe licensing regime so that the types of licences 
are comprehensive and !Jllequivocal; 

(d) the amendment of the functions of the Wterinary Committee, 
inspectors and the Veterinary Services Division, (VSD); 

(e) the revocation of operating certificates! and export health 
certificates; 

(f) the suspension or revocation of other certificates; 

(g) the delegation of appeal functions to an appointed tribunal; 

(h) the amendment and variation of offences in keeping with the 
widened scope of the Act; and 

(i) the Minister being able to increase fines t>y order subject to 
affirmative resolution. 

ROGER CLARKE 
Minister ofAgriculture and Fisheries 
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TITLE AND S~CTlON I OF THE PRINCIPAL ACT 

WHICH IT IS PROPOSED TO AMEND 


THE AQUACULTURE, lNLANDAND MARINE PRODUCTSAND BY

PRODUCTS (INSPECTION, LICENSING AND EX PORT) ACT 


i PART I. Preliminary 

I. This Act may be cite<;l as the Aquaculture, Inland and Marine Products and 
By-Products (Inspection. licensing and Export) Act. 

SECTION 2 Of THE PRINCIPAL ACT WHICH IT IS 

PROPOSED TO AMEND 


2.-( I) .In this Act, UI1less the context otherwise requires

"aquaculture" mea~s the controlled propagation, growth or harvest of 
aquatic anitrlals or plants, including fish, amphibians, shellfish, 
molluscs, ct'lfstaceans, algae and vascular plants and includes sea
water or freshwater fish or crustaceans caught in their natural 
environment; when juvenile; 

I 
"article" includes ~ substance or mixture of substances; 

"authorized offict1f" means

(a) 	 any member ofthe Jamaica Constabulary FolU or the 
iJamaica Defente Force; 

(b) 	 any public officer designated
I 

(i) 	 a Fishery Inspector under the Fishing Industry 
Act; 

(ii) 	 a Marine Officer under the exclusive 
Economic Zone Act arid the Maritime Areas 
Act; 

(c) 	 an Inspector, 
I 

and any other person actin.& in aid of such person acting in the 
execution of his office or duty shall be deemed to be an officer 
acting in dle execution of his office or duty; 

I 
"by-product" m~arls any part ofan aquaculture, inland or marine product 

that is prqcessed in whole or in part for export; 

"carrier vessel" means any motorized mother. fishery or fishing boat or 
ship used !ot;lly for carriage ofaquaculture, inland or marine products 
or ~eir ~y-products; 
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"consignment" means any quantity of aquacu~ture, inland or marine 
products or their by-products harvested ott handled in a licensed 
processing establishment, licensed factory vessel, or licensed 
carrier vessel and intended for export; : 

I 

"consignor" means a person who exports aquaculture, inland or marine 
products or their by-products; 

"enter for export" means the presentation ofaquac~lture, inland or marine 
products or their by-products, or shipping documents therefor, to 
il customs officer for the purpose of .hipping or to make 
arrangement for shipping; 

"equipment" includes machines, machinery, fixe4 or moveable devices, 
implements, apparatus, utensils, appliance$, attachments, fittings 
and fJXtures, gears, gadgets, tackles, acces~ries and contraptions; 

. '"export" means to take or cause to be taken out ot Jamaica or the waters 
thereof: . 

I 

"export health certificate" means a certificate iss",ed by the competent 
authority, authorizing the export of a consitnment; 

"factory vessel" means any motorized mother, fisllery or fishing boat or 
ship'on which aquaculture, in-land or marin, products or their by
products undergo post-harvesting, processing or packaging for 
export; 

"freezer vessel" means any motorized mother, fishery or fishing boat or 
ship on which only the freezing of aquaculfure, inland or marine 
products or their by-products take place; 

"fit for export" means conforming to the standards ,for export prescribed 
by this Act or any regulations made hereund~r; 

"functions" includes powers and duties; 

"handling" means the touching, lifting, managing, ¢anying or any other 
activity involving contact with any aquacultl.)re, inland or marine 
product or its by-product; 

I 
"health mark" means a mark affixed in the prescpbed manner to the 

packaging of aquaCUlture, inland or marine products or their by
products for export; 

"harvesting" means the gathering ofany live aqua-cw1ure, inland or marine 
product or its by-product; 
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"identification num~r" means the number assigned in the prescribed 
manner to e~ch licence, operating certificate, licensed 
establishment pr licensed vessel; 

"inland productW me!pls any aquatic animal or plant taken from any river, 
stream, estuarine area or any naturally occurring body of fresh 
water; 

"licensed vessel" mdans a factory vessel, freezer vessel or carrier vessel 
operated by a Jicensee; 

I 
"licensee" means a person to whom a licence is granted under this Act; 

''marine product" in$ludes fish, lobster, conch, bivalve molluscs, marine 
gastropods, shrimps and all aquatic animiIs, or the parts thereof, 
and their roe, • 

"operator" means thfil owner, director, controller or other person in charge 
of or responsiple for the ~tions of a processing establishment, 
factory vessel, freezer vessel, carrier vessel, and includes a 
charterer, less~ and master; 

"operating certifioate" means a certificate issued by the competent 
authority signifYing that a processing establishment, factory vessel, 
freezer vessel. carrier vessel or consignor is licensed under this 
Act; 

"packaging" means !the procedure ofprotecting aqua-culture, inland and 
marine produpts and by·products by a wrapper, container or any 
other suitable pevice, and "package" shall be construed accordingly; 

I 

"processing establi~hment" means any premises in which aquaculture, 
inland or marine products or their by-products are processed, 
handled or stfred for export; 

"production areas" . means

(a) 	 ajly sea, river, stream. estuarine or lagoon ar~ or 
any naturally occurring body of fresh water, 
cpntaining natural deposits of inland or marine 
Woducts; and 

(b) 	 ~an-made sites used for the cultivation ofaquaculture 
~d inland and marine products; 
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"relay area" means any sea, estuarine or lagopn area or man-made site 
approved by the competent authority Iwith boundaries clearly 
marked and indicated by buoys, posts or ~y other fixed means and 
used exclusively for the natural purification or bi-valve molluscs; 

"Veterinary Committee" means the Veterinruly Committee established 
under section 7. . 

SECTION 3 OF THE PRINCIPAL ACT WHICH IT IS 
PROPOSED TO AMEND 

3. The objects of this Act shall be':""" 

(a) 	 to advance public health and safety S1iandards in the export of 
aquaculture, inland and marine pro-dupts and their by-products 
intended for human consumption; 

(b) 	 . to specify and maintain international Istandards of processing, 
handling, storage and transport of such products and by-produc~ 

SECTION 5 OF THE PRINCIPAL ACTIWHICH IT IS 
PROPOSED TO AMEND 

5.-{ I) The functions of an inspector shall be

(a) 	 to inspect processing establishments.! factory vessels, freezer 
vessels or carrier vessels in order to- ' 

(i) 	 ensure compliance with provisions of this Act or any 
regulations made hereunder or any condition subject 
to which a licence is granted; 

I 

(vi) 	 determine the suitability of any processing 
establishment, factory vessel, freezer vessel or carrier 
vessel for the processing ~f aquaculture, inland or 
marine products or their bYrProducts to be granted a 
licence and an operating certificate under this Act or 
any regulations made herewltder; 

(b) 	 to monitor the relay and production areas of aquacultUre, inland 
and marine products for the purposes of

(i) 	 controlling any malpractice with regard to the origin 
and destination of aquaculture, inland and marine 
products and their by-products; 

(ii) 	 determining the microbiolo~cal quality of live marine 
products in relation to such iareas; 
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(iii) 	d~tecting the presence of toxin-producing plankton, 
bi~toxfus and chemical contaminants in aquacultW'e, 
inland and marine products and their by-products; 

(c) 	 to monitor the implementation of any plans or schemes established 
. by the competent authority; 

(d) 	 to examine anr aquaculture, inland or marine product or its by-
product; . 

I 

(e) 	 to certifY for e'Xiport, any such aquacultW'e, inland or marine product 
or its by-prodl!ct; . 

I 
(f) 	 to take sample~ of any aquaculture, inland or marine product or its 

by-product or any other article, from any place within a licensed 
processing est~lishment or licensed vessel in order to deter-mine 
whether proper sanitary conditions are being maintaiJ)ed; 

(g) 	 to inspect any ~ontainer, vehicle, aircraft or vessel which is ~d 
or intended to be used for the storage or transportation of 
aquacultW'e, inland or marine products or their by-products; 

(h) 	 to open and exajrnine any container, vehicle or other storage device 
at licensed proqessing establishments or on licensed vessels which 
is reasonably be!lieved to contain any aquaCUlture, inland or marine 
product or its by-product; 

I 

0) 	 to give directiv~s to the owner, agent or person in charge of any 
container, vehicle, aircraft, boat or vessel which is used or intended 
to be used for ~e storage or transportation of aquacultW'e, inland 
or marine prodQcts or their by-products; 

(k) 	 to examine and,. wher~ necessary, make copies of or take extracts 
from anyrecorqs and documents in relation to any aquaculture, 
inland or marine products or their by-products which consignors 
are required to l(eep pursuant to this Act or any regulations made 
hereunder. 

• I
(3) An mspector may

(a) 	 in accordance with the provisions and procedures specified in 
regulations made under section 37- . 

I 

(i) 	 detain any aquacultW'e, inland or marine products or 
their !by-products or any article which is at a processing 
estaJ)\ishment, factory vessel, freezer vessel or carrier 
vess¢l, if he reasonably believes that there is a 
contravention of any provision of this Act or those 
regul!ltions; . 
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(ii) 	 condemn, seize and destro~ any aquaculture, inland or 
marine products or their b~-products that are detained 

pursuant to sub-paragraph (i); 

(b) 	 prohibit the receipt, storage or trans~rtation for the purposes of 
export, or the export or entry for export of any aquaculture, inland 
or marine product or its by-product that he believes on reasonable 
grounds were harvested, handled or prl:>Cessed in contravention of 
this Act or any regulations made herel.)nder. 

I 
SECTION 6 OF THE PRINCIPAL ACT WHICH IT IS 

PROPOSED TO AMEND 

6.-(1) For the purposes of this Act, the cdmpetent authority shall 

(a) 	 develop and implement policies and ~ogrammes to safeguard the 
public health of consumers of aquaculture, inland and marine 
products and their by-products; 

(b) 	 provide appropriate training pro~es and consulting services 
relating to all aspects of the production, harvesting, processing, 
handling, storage and transport of aq!.mculture, inland and marins 
products and their by-products; 

(c ) 	 grant licences and operating certificates-

(i) 	 in respect ofthe exportatipn ofaquaculture, inland and 
marine products and thei,r by-products; 

(ii) 	 for the operation ofprocessing establishments, factory 
vessels, freezer vessels and carrier vessels; 

(d) 	 promote public awareness and undetstanding of issues related to 
the production, harvesting, proces,sing, handling, storage and 
transport ofaquaculture. inland and marine products and their by
products; 

(e) 	 ensure and verifY that only live aqlilaculture, in-land and marine 
products are harvested exclusively from approved demarcated 
production areas; 

(f) 	 establish and maintain an official register ofall licensed processing 
establishments, licensed vessels and consignors; 

I 
(g) 	 compile a list of licensed proces~ing establishments, licensed 

vessels and consignors; 

(h) 	 issue an export health certificate for each consignment in 
accordance with this Act and any regulations made hereunder; 
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(i) 	 operate and .,aintain appropriate laboratories for the purpose of 
this Act; 

(j) 	 establish systems for obtaining the assistance of such other 
laboratories ~ the competent authority considers necessary; 

(k) 	 assign an id~ntification number to every licensed processing 
establishment; licensed vessel and consignor; 

(I) 	 demarcate anq approve production areas, or make changes to areas 
so demarcated from which aquaculture and inland and marine 
products shaU be harvested for export; 

(m) 	 compile a list; of production areas referred to in paragraph (I) or 
changes thereof and publish that list in the Gazette. 

(n) 	 monitor demarcated production areas to ensure compliance with 
the provisions of this Act and any regulations made hereunder; 

(0) 	 order the closure of demarcated production areas for the purposes 
of prohibiting the harvesting of aquaCUlture, inland and marine 
products or as the case may be, particular types of aquaCUlture, 
in-land or matine products or their by-products; 

(p) 	 perform sucb other functions pertaining to the export of 
aquaculture, inland and marine products and their by-products as 
may be assigned to it, from time to time, by the Minister. 

SECTION 8 Olt THE PRINCIPAL ACT WHICH IT IS 
f'ROPOSED TO AMEND 

8.-{1) The functions of the Veterinary Committee shall be

(a) 	 -to determine, after consultation with the competent authority, the 
method of shipment and packaging necessary for transport of 
aquaculture, inland and marine products and their by-products; 

(b) 	 to consult witlh the competent authority on matters under this Act 
requiring such consultation; 

(c) 	 to carry out such investigations as it considers necessary in relation 
to the operation ofany licensed processing establishment, licensed 
vessel, or any consignor; 

(d) 	 to prepare ana submit to the competent authority, annual reports 
regarding the export of aquaCUlture, inland and marine products 
and their by-products; 

(e ) 	 to adivse the j::ompetent authority on general policy relating to the 
export of aqJaculture, inland and marine products and their by
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produots or any other matters in respect of which advice is sought 
by the competent authority; 

(f) 	 to initiate, carry out or support, research which, in its opinion, is 
relevant to any of its functions; and 

(g) 	 to perform such other functions pertaintng to the export of 
aquaculture, inland and marine products anl:t their by-products as 
may be assigned to it from time to time by the Minister. 

(2) The Veterinary Committee shall make recommendations

(a) 	 in respect of the grant of licences and operating certificates in 
respect of processing establishments, fa(!tory vessels, freezer 
vessels, carrier vessels and consignors; an~ 

(d) 	 the export ofaquaculture, inland and marinelproducts and their by
products. 

(3) In the exercise of its functions under tl1is Act the Veterinary 
Committee may

(a) 	 summon and examine witnesses; 

(b) 	 require the production of documents; and 

(c) 	 administer oaths.. , 

PART IV 	HEADING OF THE PRINCIPAL ACT WHICH IT I·S 
PROPOSED TO REPEAL AND REPLACE 

PART IV. Restrictions on Export ofAquaculture. Inland and Marine 
Products and their By-products and Operation of Processing 

Establishments, Factory Vessels, Freezer Vessels and Carrier 
Vessels 

SECTION 9 OF THE PRINCIPAL ACT WJiICH IT IS 

PROPOSED TO AMEND 


9. Except under and in accordance with the provisiqns of this Act and any 
regulations made nereunder, no person of this Act and: any regulations made 
hereunder, no persenshall 

(a) 	 export or enter for export any aquaculture, inl~d or marine products 
or their by-products; or 

(b) 	 operate a processing establishment, factory vessel, freezer vessel 
or carrier vessel for the production, harvesting, processing, 
handling, storage or transport ofany aquac~ture, inland or marine 
product or its by-product for export. 
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PART V HEADING OF THE PRINCIPAL ACT WHICH IT IS 
PROPOSED TO REPEAL AND REPLACE 

PART V. Appli~ation. Grant. Refusal. Renewal, Suspension 
fnd Revocation ofLicence and Appeal 

SECTION 10 OF THE PRlNCIPAL ACT WHICH IT IS 

PRQPOSED REPEAL AND REPLACE 


10.-(1) Every pe~son who proposes to export or enter for export any 
aquaculture, inland or marine product or its to by-product shall apply ..in the 
prescribed form and manner to the competent authority for a licence to do so. 

(2) An applic~tion under subsection (1) shall be accompanied by the 
prescribed application Ifee and such information or document, if any, as the 
competent authority may require. 

SECTiON II OF THE PRINCIPAL ACT WHICH IT IS 
PROPOSED TO AMEND 

11.-(I) Every person who proposes to operate a processing establishment, 
factory vessel, freezer !Vessel or carrier establish, competent authority in the 
prescribed form and m~lnner for a licence to do so. 

(2) An application under subsection (l) shall be accompanied by the 
prescribed application ree and such information or document, if any, as the 
competenit authority m[ay require. 

i 
12.-(1) Upon receipt of an application under section II the competent 

authority shall cause an inspector to carry out an inspection of the processing 
establishment, factory vessel, freezer vessel or carrier vessel to which the 
application relates. 

(2) The Inspeclor shall submit to the competent authority a report in 
the prescribed form in respect of an inspection carried out pursuant to sub
section (1). 

(3) The com~ent authority may

(a) grant a liceljlce upon payment of the prescribed licence fee; or 

(b) refuse to grimt a licence. 

(4) A licence granted under this section shall be subject to such tenns 
and conditions as may t,e specified therein. 

(5) Where the pompetent authority grants a licence under this section 
it shall issue an operating certificate to the licensee. 
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SECTION 	13 OF THE PRINCIPAL iCT WHICH IT IS 
PROPOSED TO AMEND; 

13. A licence granted pursuant to this Act shall not be transferable and 
shall be valid for such period, not exceeding twel~e months as is specified 

therein. 

SECTION 14 	OF THE PRINCIPAL ACT WHICH IT IS 
PROPOSED TO AMEND~ 

I 
14.-{1) The competent authority may refuse to grant a licence under this 

Act

(a) where the Veterinary Committee reco~ends such refusal on the 
ground that the issue of the licence w4>uld not be in the public 
interest, having regard to such factors as;the Veterinary Committee 
considers relevant; 

(b) where an application contains or is based on a false or misleading 
representation or information which is false in a material particular; 

( c ) to an individual who

(i) is under the age of eightee~ years; 

(ii) is an undischarged bankrupt; or 

(iii) has been convicted during the period of ten years 
immediately preceding the: application of an offence 
specified in subsection (2)i; 

(d) to a body corporate

(i) in respect of which a resolution has been passed for, 

voluntary winding up or aIj. order has been made by a 
court of competent jurisdi~tion for its winding up; 

(ii) if a receiver has been appointed to manage any of its 
assets; 

(iii) if, during the period often }iears immediately preceding 
the application any of its ~irectors has been convicted 
of an offence specified in.subsection (2); or 

(iv) which has been convicte4 during the period of five 
years immediately preceqing. the application of an 
offence under this Act. 
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SECTION 1 S OF THE PRINCIPAL ACT WHICH IT IS 
PROPOSED TO AMEND 

I 

15.-(1) A licence gttanted pursuant to this Act may be renewed by the 
competent authority if 

(a) 	 application fOr such renewal is made not later than thirty days before 
the date of e1piry or within such longer period as the competent 
authority ma}'i allow; 

(b) 	 the competent authority is satisfied that

(i) 	 tqe applicant is operating in compliance with the 
Ptovisions of this Act or any regulations made 
h~reunder; 

(ii) 	 the equipment in the licensed establishment or licensed 
vessel is being operated in an efficient and hygienic 
mjmner;

I 
(iii) 	 only those export operations for which the 

es~ablishment or vessel is licensed are being carried 
out by the applicant; 

(c) 	 the applicant ~as paid

(i) 	 an)' fee charged by the competent authority for services 
petformed at, or in respect of, the establishment or 
vefsel to which the application relates: 

SECTION 16 IOF THE PRINCIPAL ACT WHICH 

IT 1$ PROPOSED TO AMEND 


16.-(1) Where the competent authority grants a licence for the operation 
of a processing establishm~nt, factory vessel, freezer vessel or carrier vessel, 
it shall 

(a) 	 allot an identiOcation number to that establishment or vessel; and 
, 

SECTION 17 OF THE PRINCIPAL ACT WHICH 

IT IS PROPOSED TO AMEND 


17. The competent autflority shall not issue a licence retrospectively in 
respect of any aquaCUlture, 'inland or marine product or its by-product. 

SECTION 18 bF THE PRINCIPAL ACT WHICH 

IT IS, PROPOSED TO AMEND 


18.-(1) Subject to subsection (2), the competent authority may suspend a 
licence if-

I 
(a) 	 the licensee has :failed to pay any fees or other charges required by 

this Act or any ~egulations made hereunder; 
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(b) 	 the licensee is in breach of

(i) 	 any provision of this Act or any regulations made 
hereunder; or I 

(ii) 	 any tenn or condition subject to which the licence is 
granted; , 

I 

(c) 	 it is satisfied that it is not possible to carry out a proper 'inspection 
of products and by-products processe~ by the licensee at an 
establishment or .vessel; 

(d) 	 a licensee notifies the competent authoritY in writing that he intends 
to cease the operations for which he is licensed for the period 
stated in the notice. 

(2) Before suspending a licence under sub$ection (1) (a), (b) or (c),. 
the competent authority shall notify the licensee iJ writing of the proposed 
suspension

(a) 	 stating the reason therefor; 

(b) 	 requiring the licensee, in the case ofa brtach, to remedy the breach 
within the time specified in the notice., 

(3) A licensee who is served with a notice1under subsection (2) shall, 
after remedying the breach which gave rise to the sUspension, notify the com
petent authority in writing that the breach has been remedied. 

(4) The competent authority shall, upon receipt of a notice referred 
to in subsection (3), cause an inspection to be carried out and ifon inspection, 
the inspector is satisfied that the breach has been ~emedied, he shall report in 
writing to the competent authority which shall withdraw the notice of suspen
sion. 

SECTION 19 OF THE PRINCIPAVACT WHICH 

IT IS PROPOSED TO AMEN;D 


19.-{l) The competent authority may revok~ a licence if it is satisfied 
that

(a) 	 a licensee has ceased to comply with the provisions ofthis Act or 
any regulations made hereunder in relation to the licensed 
processing establishment, vessel or ~xport operations; 

(b) 	 the application for the licence contamed any false or misleading 
information in any material particulat; 

(c) 	 the licensee has failed to remedy a breach which gave rise to a 
suspension of the . .licence under section .18, within the time 

. specified in Ii notice under subsectidn (2)· of that section; 
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(d) 	 any fee or otl)er charge payable by the licensee remains unpaid for 
a period of ninety days after the suspension of the licence. 

SECTION 20 OF THE PRINCIPAL ACT WHICH 

IT !IS PROPOSED TO AMEND 


20.-{1) A person w~o is aggrieved bythe decision of the competent 
authority not to grant a Ii¢ence or to suspend or revoke his licence may appeal 
in writing to the Minister within fourteen days of the date of notification of 
the decision. 

(6) The Ministet shall cause all parties to the appeal to be informed

(a) 	 of the date of the hearing ofthe appeal; 

(b) 	 that they may! appear in person or 'by their representative; and 

(d) 	 that they may summon witnesses in their cause. 

SECTION 23 OF THE PRINCIPAL ACT WHICH 

IT IS PROPOSED TO AMEND 


23. Every licensee shall keep such books, documents, records or things as 
may be prescribed. 

SECTION 24 OF THE PRINCIPAL ACT WHICH 
IT IS PROPOSED TO AMEND 

24. Every person who bxports or enters for export any aquaculture, inland 
or marine product or its h-product without a valid licence or export health 
certificate under this Act or any regulations made hereunder commits an 
offence, and is liable on summary conviction in a Resident Magistrate's Court 
to a fine not exceeding otie million dollars or to imprisonment for a term not 
exceeding two years or t~ both such fine and imprisonment and, where the 
offence is continued after conviction, that person commits a further offence 
and is liable on summary conviction as aforesaid to a further fine not exceeding 
fifty thousand dollars per day for each day on which the offence is so continued. 

SECTION 25 OF THE PRINCIPAL ACT WHICH 

IT ~S PROPOSED TO AMEND 


25. Every person who

(a) 	 exports or en~rs for export any aquaculture, inland or marine 
product; or 	 I 


i 

(b) 	 operates any processing establishment, factory vessel, freezer 

vessel or ~ vessel or any other facility' or installation for the 
purpose of h~esting, handling or processing for export, any 
aqUaculture, iriJand or marine product or its by-product, 
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in contravention of this Act and any regulations made hereunder, commits an 
offence, and is liable on summary conviction in a Resident Magistrate's Court 
to a fine not exceeding one million dollars or to imprisonment for a term not 
exceeding two years or to both such fine and imprisonment, and where the 
offence is continued after conviction, he commits ,a further offence, and is 
liable on summary conviction as aforesaid to a further fine not exceeding 
fifty thousand dollars per day for each day on which the offence is so continued. 

SECTION 26 OF THE PRINCIPAL ACT WHICH 

IT IS PROPOSED TO AMEND 


26. Every person who harvests, handles or pr()cesses for export or who 
exports any aquaculture, inland or marine product or its by-product originating 
in an area which is not approved by the competetilt authority under this Act 
commits an offence, and is liable on summary conviction in a Resident 
Magistrate's Court to a fine not exceeding one million dollars or to 
imprisonment for a term not exceeding two years or to both such fme and 
imprisonment, and where the offence is continued after conviction, that person 
commits a further offence, and is liable on summary con-viction as aforesaid 
to a fine not exceeding fifty thousand dollars per day for each day on which the 
offence is so continued. 

SECTION 27 OF THE PRINCIPAL ACT WHICH 

IT IS PROPOSED TO AM~ND 


27. Any person who exports or enters for export, any aquaculture, inland 
or marine product or by-product without an identIfication number affixed to 
the packaging thereof as required by this Act and r~gulations made hereunder, 

I 

commits an offence and is liable on summary I conviction in a Resident 
Magistrate's Court to a fine not exceeding four hut).dred thousand dollars or to 
imprisonment for a term not exceeding six months or to both such fme and 
imprisonment. 

SECTION 28 OF THE PRINCIPAL fACT WHICH 

IT IS PROPOSED TO AMEND 


28. Any person who operates his business for the purposes of export of 
aquaculture, inland or marine product or its by-product in any period during 
which his licence is suspended or revoked, commits an offence and is liable 
on summary conviction, in a Resident Magistrate's Court to a fme not exceeding 
two million dollars or to imprisonment for a term not exceeding three years 
or to both such fine and imprisonment. and where the offence is continued 
after conviction he commits a further offence: and is liable on summary 
conviction as aforesaid to a further fille not excefding one hundred thousand 
dollars per day for each day on which the offence is so continued. 
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SECTION 3Q OF THE PRINCIPAL ACT WmCH 

IT lS PROPOSED TO AMEND 


30. Every person who-

(a) 	 for the purpoSes of obtaining, whether for himself or for any other 

person, the issue, grant or renewal of any licence under this Act, 

makes any declaration or statement which is false or misleading in 
any particular; 

(b) 	 knowingly furnishes to an authorized officer any document 

containing information which is false or misleading; 

(e) 	 knowingly uqers, produces, or makes use of any such declaration 

or statement or any document containing any false declaration or 
statement; 

(d) 	 falsifies or amends any information contained in a licence or 

operating certificate, 
: 

commits an offence and shall be liable on summary· conviction in a Resident 

Magistrate's Court loa fine not exceeding two million dollars or to , . 

imprisonment for a term not exceeding three years or to both such fine and 

imprisonment 

SECTION 31 OF THE PRINCIPAL ACT WHICH 

IT'IS PROPOSED TO AMEND 


31. Any person who Ithreatens, assaults or obstructs an authorized officer 

acting in the execution of his duties under this Act commits an offence and 
shall be liable on summary conviction in a Resident Magistrate's Court to a 

fine not exceeding two hundred thousand dollars or to imprisonment for a 
term not exceeding tweljve months. 

SECTION 13 OF THE PRINCIPAL ACT WHICH 
rr IS PROPOSED TO AMEND 

33.-(1) An authoriz~d officer (other than a person referred to in paragraph 

(a) ofthe defmition of"~uthorized officer" in section 2 (1) may, for the purpose 

of the execution of this Act, enter at all reasonable times the business premises 
of any person exporting or suspected of exporting any aquaculture, inland or 
marine product or its ~y.product and inspect any book, document, permit, 
certificate or record or things relating thereto. 
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(2) An authorized officer referred to insubseqtion (1) may, during 
the course of an inspection pursuant to subsection (1), ~ize and detain

(a) 	 any product or by-product found therein; or 

(b) 	 any equipment or other article found there~ 

which the authorized officer reasonably believes is being bsed in contravention 
ofany provision of this Act. 

SECTION 34 OF THE PRINCIPAL ACT WHICH 

IT IS PROPOSED TO AMEND 


. 	 I 

34.-(1) Where an authorized officer referred t~ in section 33 has 
reasonable cause to suspect that-

I 
(a) any aquaculture, inland or marine product or its by-product; or 

I . 

. (b) 	 any vehicle, aircraft, vessel, article, enclosme, container or other 
storage facility, device or apparatus (bereiftafter referred to as 
"specified equipmenf'), 

is being used or has been used in the commission of ad offence against this 
Act, such authorized officer may, without a warrant, $earch the specified 
equipment, and if such search reveals evidence that the specified equipment is 
being used or has been used for the commission of any offence as aforesaid, 
the authorized officer may seize and detain the specified equipment. 

SECTION 37 OF THE PRINCIPAL ACT WHICH 

IT IS PROPOSED TO AMEND 


37.-(1) The Minister may make regulations for the purposes of giving 
effect to the provisions of this Act and, in particular, but Iwithout prejudice to 
the generality of the foregoing, such regulations may contain provisions in 
relation to-

(a) 	 the carrying into effect- of international standards and 
recommended practices or health requirements for the harvesting, 
processing, handling, storage and transport ot aquaculture, inland 
and marine products and by-products; 

(b) 	 the procedures for the licensing of processing establishments, 
factory vessels, freezer vessels or carrier vessels; 

(c) 	 procedures for and the frequency of ins~ection of licensed 
processing establishment and licensed vessells; 

(d) 	 procedure for the issuing of and conditions as to the validity of, 
eXport health certificates; 
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(e) 	 the conditions Ifor and the methods of demarcation, approval and 

listing of prodUction areas, changes or closure of those areas, and 

communicatio~ of the list or changes to any importing country or 

. any person rec;luesting same; 

(t) 	 . the monitori"g and control of production areas in relation to 

microbiologil;al, chemical, environmental contamination and 

marine biotoXiins; 

(g) 	 the regularity. of supply of infonnation to any importing country 

or person; 

(h) 	 the establi~ent, operation and maintenance of laboratories or 

laboratory activities; 

(i) 	 the prohibition ofproduction and harvesting ofaquaculture, inland 

and marine ~roducts and their by-products in production areas 

deemed unsuitable by the competent authority; 
I 

G) 	 standards required in relation to sanitation and hygiene in respect 

of licensed processing establishments or licensed Vessels; 

. (k) 	 requirements las to details· of the health checks, including hazard 

analysis cri_ical control points system for the production, 

harvesting, handling and processing of aquaculture, inland and 

marine prodJcts and their by-products for export; 

(I) 	 standards and requirements concerning aquaCUlture, inland and 

marine products and their by-products intended for export and the 

methods ofgiving assurances that such· standards and requirements 

are being complied with; 
I . 

(r) 	 procedures lind conditions relating to the microbiological and 

chemical eX$ination and testing ofaquaculture, inland and marine 

products andi their by-products; at production areas, landing sites, 

processing establishments, factory vessels, carried vessels and 

freezer vess~ls and at all stages of the handling, transportation, 

processing aPd export of such products and by-products; 
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SCHEDULE OF THE PRINCIPAL ACT WHICH 
IT IS PROPOSED TO AMEND 

SCHEDULE 	 (Section 7) 

Constitution and Procedure of the Veterihary Committee 

1) The Veterinary Committee (herein~fter referred to as the 
Committee) shall consist of

(a) the Director of Veterinary Services; 

(b) a Senior Veterinary Officer of the Veterinary Services Division 
appointed by the Director of the Veterinary Services; 

(c) the Director ofVeterinary Public Health dfthe Ministry responsible 
for hea1th; 

(g) 	 a member appointed by the Minister (hereinafter referred to as 
the "appointed member") who shall be aiperson with not less than 
five years experience who is registere~ as a veterinary surgeon 
under the Veterinary Act. 

(2) The appointed member shall, subject to the provisions of this 
Schedule, hold office, for a period not exceeding three years, as the Minister 
may determine and shall be eligible for reappointmdnt 

I 

(3) The Director of Veterinary Services ~hall be Chairman of the 
Committee. 

(4) The Senior Veterinary Officer shall be Ithe Deputy Chairman of 
the Committee. 

(5) In the case of absence or inability of qte Chairman, the Deputy 
Chairman shall perform the functions of the Chairman. 

2. The appointed member may at any time resign his office by instrument in 
writing addressed to the Minister and such resign$ion shall take effect as 
from the date of the receipt of such instrument by tqe Minister. 

3. The Minister may at any time, if he thinks it e~pedient so to do, revoke 
the appointment of the appointed member. 

4. If a vacancy occurs by reason of the appointed 1me111ber being no longer 
a member of the Committee, such vacancy shall be lfilled by appointment in 
accordance with paragraph 1 (1) (g). 
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5. In the case of the appointed member's absence or inability to act the 
Minister may, in accordance with paragraph 1 (1) (g), appoint any person to act 
temporarily in the place of the appointed member. 
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